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A child born to unmarried parents does not
automatically have a legal father. Legal

fatherhood can mean a lot to your child and

to you as parents. Children with two parents
involved in their lives are more likely to

succeed In a variety Of Ways. This pamphlet
will tell You how you can make this important

commitment to your child and where to get

help doing it.



» How long will a noncustodial parent have to pay child
support?

In this booklet you will find answers to the
following questions:

* What is paternity?

* Why is it important to establish paternity?
* What are paternity tests?

* Who pays for the paternity tests?

* How does someone get services from the Child Sup-
port Enforcement Division?

* What if the parents are already living together and are
both supporting their child? Do they really need to
establish paternity?

* Will the child's birth certificate include the father's
name?

» For some children born before 1994, the father's
name is already on the birth certificate. Doesn't that
child already have a legal father?

« Will the child have the father's last name?

* How long after a child is born can someone establish
paternity for that child?

* What if the parent who is living with the child is not
sure where the other parent is?

* What if the mother is or has been married to some-
one else?

* What if the father is married to someone else?

« Will information about me be given to the other
parent?

« If | have to go to court to establish paternity, will |
have to face the other parent?

* Will there be a trial?

» What if either parent is under 18 years old? What if
they both are?

* What if the parents live in different states?
* How do | get a child support order for my child?
* What if the noncustodial parent is still in school or has

no job? Why should either parent bother to establish
paternity or get a child support order?

* Does the noncustodial parent have to pay child
support if he or she lives in another state?

* What happens when a child's mother is going to

marry someone other than the child's father and her
husband may adopt the child? Why should either

parent want to establish paternity for the child?

» Can the legal father visit his child if the child lives
with his or her mother?

* How does establishing paternity affect custody of
the child?

* Questions mothers often ask:

What if I'm not sure who the father of my child is?

| am afraid of the father. Do | still have to name him?
* Questions fathers often ask:

What if | want to establish paternity, but the mother
of my child doesn't?

What if I'm not sure that | am the father?



What is paternity?
PATERNITY MEANS LEGAL FATHERHOOD.

If you and your child's other parent are not married to each
other, you can establish paternity by

* signing a paternity acknowledgment form, or
» asking a court to establish paternity

Otherwise your child will have no legal father.

WANT TO ESTABLISH PATERNITY?
WE CAN HELP YOU. Call the Customer Service Bureau
of the Child Support Enforcement Division at

1-800-332-2733

Why is

IDENTITY

HEALTH

it important to establish paternity?

When parents establish paternity for achild, they both say
"Yes, thisismy child." This gives a child a sense of identity
and connection with both sides of the family. Knowing both
parents can improve a child's chance of successin life.

More and more, medical research shows how important it is
to know about any diseases or physical problems or charac-
teristics that may have been passed down from both sides of
someone's family. Knowledge of both parents family medical
history will help doctorstreat - or even prevent - medica
problems that a child might have inherited.

FINANCIAL SUPPORT

BENEFITS

Families with children who are supported by two parents are
more likely to have enough money to meet their needs than
families supported by only one parent. By establishing pater-
nity, both parents make a commitment to support their child
to the best of their abilities.

When parents establish paternity, they make their child eli-
gible for coverage under either parent's health insurance. If
anything should happen to the father, the child may also be
entitled to receive Social Security, pension, veteran's and
inheritance benefits.

PUBLIC ASSISTANCE

If aparent receives public assistance, he or sheis required to
cooperate with the Child Support Enforcement Division to
establish paternity and a child support order. If the parent
does not cooperate, his or her benefits may be reduced.



How do 1establish paternity for my child?

Parents who are not married to each other can establish paternity -
legal fatherhood - for their child only if both parents sign a paternity
acknowledgment form or if either of them asksa court to establish
paternity.

Signing a Paternity Acknowledgment Form:
The Easy Way to Establish Paternity For Your Child

Parents can establish paternity for their child by signing aform called the
VOLUNTARY ACKNOWLEDGMENT OF PARENTAGE. (Thisis
sometimes called acknowledging paternity.) Once both parents have
signed this form and their signatures have been notarized, the man be-
comes the legal father of the child and his name goes on the child's birth
certificate. No one has to go to court.

Parents can acknowledge paternity thisway in three places -

* The hospital
Parents can complete the Voluntary Acknowledgment of Par-
entage form shortly after the birth of their child, while the
mother and child are still in the hospital. The birth registrar
at the hospital can help with this. There is no fee when the
parents sign the acknowledgment in the hospital.

» City or Town Clerk's Office
If parents do not establish paternity before they leave the
hospital, they can still acknowledge paternity for their child
by completing a Voluntary Acknowledgment of Parentage form
and filing it at the city or town clerks office in the commu-
nity where the child was born. Both parents' signatures must
be notarized, which the city or town clerk can do. The clerk
may charge afeefor filing.

* Registry of Vital Records and Statistics
If it is not convenient to complete a Voluntary Acknowledg-
ment of Parentage form in the community where the child
was born, the parents may complete the form at the Registry
of Vital Records and Statistics (RVRS), or mail the form with
acheck for $25to RVRS.

Parents can acknowledge paternity for their child any timein the child's
life.

Undoing a Paternity Acknowledgment

Legd fatherhood for the child is established as of the date both parents
sign the acknowledgment form, if it is properly completed and filed.
However:

- If, within 60 days of the date both parents signed, either
parent comes to believe that the man named on the form
may not be the father, one of the parents must fileacasein
Probate and Family Court and ask the court to "rescind” the
acknowledgment (that is, have it declared null and void).

- If, within 60 days of signing, the parent questioning pater-
nity isa party to acourt hearing about the child (for in-
stance, to establish a child support order or a custody and
vigitation order), the parent must raise the issue of the child's
paternity at the hearing. Before the end of the 60 day period,
the parent questioning paternity must file a case in Probate
and Family Court asking to rescind the acknowledgment.

- After 60 days, the acknowledgment is as binding as a court
judgment of paternity and has the same legal force and effect.
However, parents can challenge the acknowledgment, BUT
only in court, only within one year of the date both parents
sign, and only on limited grounds of fraud, duress or material
mistake of fact.

The court will generally order the parents and child to undergo paternity
tests that determine whether the man is the biological father of the child
by comparing certain genetic characteristics that show up in blood or
tissue samples from the child and both parents. These samples are ob-
tained either by asimple blood draw or by rubbing a cotton swab on the
inside of the cheek.

If there are any questions about who a child's biological father redly is, a
parent should ask ajudge or the Child Support Enforcement Division of
the Massachusetts Department of Revenue for paternity tests BEFORE
signing an acknowledgment form.



Going To Court To Establish Paternity: A More Complicated
way To Establish Paternity For Your Child

Another way to establish paternity isfor either parent, their child, or us
---- the Child Support Enforcement Division - to start a court action to
establish paternity.

As part of this court action, the judge may order the mother, the man
who may be the father, and the child to have paternity tests. These tests
are generally quick and easy. After reviewing the test results and any
other relevant information, the judge will decide whether or not the man
isthe father of the child. If the judge determines that he isthe child's
biological father, thiswill establish paternity for the child and the father's
name will go on the child's birth certificate.

At any time during the court process, parents can sign a Voluntary Ac-
knowledgment of Parentage form, and there will no longer be a need for
ajudge to determine paternity.

What are paternity tests?

Paternity tests are used to determine whether aman isthe biological fa-
ther of the child. The tests can be done in two ways -

« asimple blood draw, or
* a'bucca swab' test, where a cotton swab is rubbed on the
cheeks inside the mouth

The mother, the child and the man who may be the father must al be
tested to make this determination. The blood or saliva samples (from the
cotton swab) will be compared to see what special characteristics --

known as 'genetic markers - the child shares with the mother and the
man who may be the father.

These tests are extremely accurate in showing whether or not aman isthe
biologica father of achild.

Who pays for the paternity tests?

If the tests show that the man isthe child's biological father, he pays for
the tests. If the tests show heis not the father and we (the Child Support
Enforcement Division) are providing services to the family, then we pay
the cost.

How does someone get services from the Child
Support Enforcement Division?

The Child Support Enforcement Division of the Massachusetts Depart-
ment of Revenue can assist parents in establishing paternity and child
support orders, collecting child support for the familiesit serves and asking
courts to adjust child support orders when circumstances change. Any
parent or guardian of a child under 18 years old can ask for our help with
achild support order or with establishing paternity by calling our toll-free
Customer Service Bureau at 1-800-332-2733. If a parent receives public
assistance, he or she can talk to a caseworker at the Department of Transi-
tional Assistance about the services we provide. Applications for our set-
vices are also available on-line by visiting our Internet homepage at
www.state.ma.us/cse. A parent does not have to be on public assistance
for usto help. It does not cost any money to apply for child support set-
vices from us. When a parent applies for our services, we will do our best
to help that parent establish paternity for their child and get the support
to which he or she is entitled. Whether we succeed depends upon how
much information the parent gives us, how up-to-date and accurate it is,
and what financial resources are available to support the child once we
locate the other parent.
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Some Common Questions:

What if the parents are already living together and are
both supporting their child? Do they really need to
establish paternity?

Yes. Until they legally establish paternity, their child has no legd father,
even if both parents are living with the child. Things may change. A
parent may not aways be around or feel the same way about helping out.
When they establish paternity, parents ensure their child's rightsto cer-
tain benefits that are available only if paternity has been legally estab-
lished.

Will the child's birth certificate include the father's name?
The birth certificate will include the father's name if --

» the parents acknowledge paternity by signing a Voluntary
Acknowledgment of Paternity form in the hospital or later at a
city or town clerks office or a the Registry of Vital Records
and Statistics, or

* ajudge establishes paternity in court and orders that the
father's name be included on the birth certificate.

Otherwise, the space for the father's name will be left blank on the child's
birth certificate.

For some children born before 1994, the father's name is
already on the birth certificate. Doesn't that child already
have a legal father?

No. Before 1994, the father's name would appear on a child's birth cer-
tificate if both parents completed an affidavit in the hospital swearing
that he was the child's father, but this did not establish legal fatherhood.
The father's name may be on the birth certificate, but that child is not
yet entitled to all the benefits of legal fatherhood unless the parents have
been to court since then to establish paternity

If parents of achild born before 1994 want to establish legal fatherhood
now, they can still do so, either by completing a Voluntary Acknowledg-
ment of Parentage form at the city or town clerles office or at the Registry
of Vital Records and Statistics, or by going to court.
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Will the child have the father's last name?

Generally, the mother can decide what the child's name will be. Parents
can choose their child'sfirst and last name together when they fill out the
birth certificate and acknowledge paternity for their child in the hospital.
They will have to go to court if they later decide to change their child's

name.

How long after a child is born can someone establish
paternity for that child?

Paternity can be established at any timein achild's life. Parents can es-
tablish paternity for an older child by completing an acknowledgment
form and filing it at the city or town clerks office in the community
where the child was born or at the Registry of Vital Records and Statis-
tics, or by going to court.

What if the parent who is living with the child is not sure
where the other parent is?

The Child Support Enforcement Division will try to locate the other
parent if the parent living with the child (known as the custodial parent)
appliesfor our services or receives public assistance. A custodial parent
must give us as much information as possible about the other parent —
for example, full name, Socia Security number, date of birth, address,
telephone number, the name and address of his or her employer, the
names of his or her parents, or information about his or her motor ve-
hicle (the manufacturer, model or license number).

What if the mother is not sure who the father is?

If the mother applies for our services or receives public assistance, we will
aso try to help her find out who the father is. We will need her to pro-
vide us with some basic information about the man (or men) who may

be the father. We will contact the man to ask him if he will acknowledge
paternity voluntarily. If he will not, we can order paternity testing for the
man, the mother and the child, or we, the man or the mother can start
an action to establish paternity and ask the Probate and Family Court to
order these tests.
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What if the mother was married to someone other than
the father when their child was born?

If the mother was married to someoneelse —
+ when the child was conceived,

* during the pregnancy, or
* at the time of the birth of the child,

then the man who was then married to her will be considered the legal
father - even if they weren't living together.

Before the mother and the biological father can acknowledge paternity of
their child, the mother and the mother's husband must sign aform called
‘Affidavit of Denial of Paternity' that says that he and the mother agree
heisnot the father of the child.

The denial form must be accompanied by either acourt order relating to
the child's paternity or the biological father's acknowledgment form for a
city or town clerk to accept it for filing.

What if the father is married to someone else?
He can acknowledge paternity even if heis married to someone else.

Will information about me be given to the other parent?

The process of acknowledging paternity requires that parents provide
certain information about themselves. Also, parents generally need to
know how to reach each other to discussissues that relate to their child.

If you believe that you or your child could be in danger if the other par-
ent learns your address, the Child Support Enforcement Division will
take steps to keep the other parent from finding out your address. How-
ever, we cannot guarantee that the other parent will not learn your ad-
dress or that the other parent will not contact you if we pursue your case.

If I have to go to court to establish paternity, will I have to
face the other parent?

You will have to face the other parent in court. The parents, someone
from the Child Support Enforcement Division (if either parent is receiv-
ing child support services from us) or the parents private attorneys (if
either parent has one) will appear before the judge at the sametimeina
courtroom for a hearing.
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Will there be a trial?

If thereisa court proceeding, there is usually a hearing rather than an
actual trial. In the hearing, the judge listens to both sides and may order
paternity tests. If the man who may be the father does not appear in
court after he receives notice to appear, the judge can name him asthe
child'slegd father even though he is not there. Once paternity is estab-
lished, the judge may aso make an order for child support. There will
not be ajury for this hearing. Even if thereisafull trid, it will be before
ajudge only.

Of course, parents can agree to sign the Voluntary Acknowledgment of
Parentage form any time they want - even if the court process has al-
ready begun. Then there will be no need for the judge to decide paternity
and that part of the hearing will end.

What if either parent is under IS years old?
What if they both are?

Parents of any age can and should establish paternity for their child.

What if the parents live in different states?
They can till establish paternity for their child. Thereisalaw for estab-
lishing paternity when the parents live in different states.

How do | get a Child support order for my child?

Once paternity is established, if the parents are living apart, ajudge will
decide what the parent who does not live with the child (the noncusto-
dia parent) should contribute to raise that child. The court can order the
noncustodial parent to support hisor her child financialy and to provide
medical insurance, if the parent has this benefit. Thisis called achild
support order. If you are establishing paternity in court, the judge who
rules on the paternity of your child will often also enter a child support
order as part of the same hearing.

The amount of the child support order can be set in two ways.
* The judge will calculate the order for the parents, or

» The judge will approve an agreement between the parents or
— if the custodial parent receives public assistance - be-
tween the noncustodial parent and the Child Support En-
forcement Division.
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Thejudge will order anoncustodial parent to pay a certain amount of
money to support the child, based on the income of both parents and on
the number of children covered by the order. The judge may also con-
sider whether the noncustodial parent has another family to support. In
Massachusetts, most child support orders are calculated using the Massa-
chusetts Child Support Guidelines.

What if the noncustodial parent is still In school or has no
job? Why should either parent bother to establish
paternity or get a child support order?

A child benefits from knowing both parents. The noncustodia parent is
responsible for hisor her child even if he or sheis till in school or has no
job. Remember that supporting a child isalife-long commitment - not
just ayear or two, but 18 years or more.

In setting a child support order, the judge will look at the noncustodial
parent'sincome and other circumstances to decide the amount of the
child support order. The judge may also order the noncustodia parent to
get ajob after school to help support the child. Asthe noncustodia
parent's circumstances change - for example, if he or she getsajob or
wins the lottery - the amount of child support he or she must pay can
change too.

Does the noncustodial parent have to pay child support if
he or she lives in another state?

Yes. State and federa law provide for collecting child support and enforc-
Ing support orders across state lines.

How long will a noncustodial parent have to pay child
support?
In Massachusetts, parents must pay support until their child turns 18

yearsold. In specia situations, ajudge may order a parent to pay child
support up to the age of 23.
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What happens when a child's mother is going to marry
someone other than the child's father and her husband
may adopt the child? Why should either parent want to
establish paternity for the child?

It depends on the circumstances of a particular situation, but establishing
paternity is generaly agood ideafor severa reasons —
» The biological father of the child will have to be notified of
any plansto adopt his child.
* He should be paying child support until the child is adopted.
» Circumstances may change with the mother's plans to marry
or with her future husband's plans to adopt the child.

» The child will also benefit from having his or her biological
father legally identified.

Can the legal father visit his child if the child lives With
the mother (or legal guardian)?

If parents cannot work out visitation arrangements on their own, either
parent can ask a court to order visitation once paternity is established.

How does establishing paternity affect custody of the
child?

By law, when parents are not married, the mother has custody of their
child unless a court orders otherwise. A father who has legally established
paternity can ask a court to make a decision about custody and visita-

tion. The court will decide what is best for the child. The Child Support
Enforcement Division does not handle custody issues.
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Questions mothers often ask:

What If I'm not sure who the father of my child is?

We can help you find out who the father is once you provide us with
some basic information about the man who you believe may be the father.
We will contact the man to ask him if he will acknowledge paternity
voluntarily; if he will not, we will ask a court to order paternity tests.
These tests are extremely accurate.

| am afraid of the father. Do | still have to name him?

If you are afraid that the father will harm you or your child, you should
take steps to protect yourself and your child. Speak to a social worker or
ashelter for battered women about your concerns, and consult with
court personnel about getting arestraining order.

For emergenciesand assistance to battered women, call your local
policeor directory assistancefor referralsto shelters.

If you receive public assistance, the law requires you to cooperate with
establishing paternity and an order for child support. If you do not coop-
erate, your benefits may be reduced. If you believe that giving thisinfor-
mation about the father and cooperating with the Child Support
Enforcement Division will put you or your child at risk of harm, you
should talk to your caseworker at the Department of Transitional Assis-
tance. If the Child Support Enforcement Division is aready handling
your child support case, talk to the person assigned to your child support
case about claiming 'good cause. 'Good cause' means that if you cooper-
ate, you or your child will be at risk of serious physical or emotional
harm. 'Good cause' not to cooperate also includes cases where the child
was conceived asaresult of incest or rape and casesin which the child is
being considered for adoption. If you are found to have 'good cause' not
to cooperate, then we will not pursue a paternity case or a child support
order for you and your child.

Questions fathers often ask:

What if | want to establish paternity, but the mother of
my child doesn't?

You can apply for our services and we will help you establish paternity.

What if I'm not sure that | am the father?

If you are not sure that you are the father, you can ask ajudge to order
paternity tests for you, the mother and the child..

16

How can I get more information?

call 1-800-332-2733 (Toll-free nation-wide)
if you are hearing impaired, call 1-800-255-5587.

Visit us on the World Wide Web:
Internet address: www.state.ma.us/cse

PUT YOUR
Child
First

Massachusetts Department of Revenue
Child Support Enforcement Division



